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内容摘要 
 
现状倒逼顶层设计，生态问题治理模式的革新已成为社会转型发展的重要一
环。然而在司法实践中，刑事法律在应对生态犯罪时暴露出传统刑罚手段的诸多
滞后与不足，惩处与预防效果不甚明显，且更易造成社会撕裂。本文着眼于现行
刑罚手段的适用效果短板，以福建省林业审判中“生态复绿”刑事司法实践为切
入，试论述环境犯罪中易科制度的司法适用。本文共分四章论述。第一章，环境
犯罪治理的困境与突破。针对当前生态审判缺乏实效的现状，由林业犯罪中的环
境修复为视角，对实践中的尝试进行归类化分析。挖掘易科制度的司法判例，引
出其在生态犯罪中司法适用的讨论。第二章易科制度的理论基础。简要介绍该制
度，并从正当性、合理性、必要性三个角度入手，阐述环境犯罪中适用易科制度
的理论基础。第三章，易科制度与环境犯罪的契合性。归纳易科制度在环境犯罪
中的功能，筛选应当在当前国情下互易的刑种及形式。第四章，环境犯罪中易科
制度的具体设计。就不同情形对易科制度的司法运用进行可行性分析，提出易科
制度在环境犯罪中运用的限制性条件，并对易科制度的配套设计做出构想。 
 
关键词：环境犯罪；易科制度；司法适用 
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ABSTRACT 
 
Social reality forces the top-level design to change. The innovation of ecological 
management model has become an important part of social transformation and 
development. However, in the judicial practice, the criminal law has exposed many 
lags and deficiencies of traditional punishment means. The effects of punishment and 
prevention are not very obvious, and more likely to cause social division. This paper 
focuses on the shortcomings of the existing penalties, and makes a study on the 
judicial application of the exchanged penalty system in environmental crime, through 
the "ecological complex green" criminal justice practice in Fujian province. This 
article is divided into four chapters. The first chapter is the dilemma and breakthrough 
of environmental crime. Focusing on the current situation of the lack of effectiveness 
exposed from the current ecological trial, the author using the ecological restoration in 
the forestry crime as a perspective classifies and analyzes the attempts in practice. 
This part aims to explore the judicial cases of exchanged penalty system, and to draw 
up its discussion on the application of justice in ecological crime. The second chapter 
is the theoretical foundation of exchanged penalty system. This part introduces the 
system briefly and expounds the theoretical foundation of the application of 
exchanged penalty system in environmental crime from three aspects: legitimacy, 
reasonability and necessity. Chapter 3 is about the compatibility between exchanged 
penalty system and environmental crime. the author summarizes the functions of the 
exchanged penalty system in environmental crime, and screens the punishments and 
forms that should be reciprocated in the current national conditions. Chapter 4 
discusses the specific design of the system in environmental crime. this part of paper 
analyzes the feasibility of the judicial application of exchanged penalty system in 
different situations, puts forward the restrictive conditions for the use of the system in 
environmental crime and makes a conception of its corresponding design. 
 
Key words: environmental crime; exchanged penalty system; judicial application 
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